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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In re: 

UNITED STATES CELLULAR 
CORPORATION 

Petition For Waiver of 
Sections 54.313,54.314, 
54.307 and 54.802 
Of the FCC's Rules 
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PETITION FOR WAIVER 
EXPEDITED ACTION REQUESTED 

United States Cellular Corporation ("USCC"), pursuant t o  Section 1.925 of 

the FCC's Rules(47 C.F.R. Section 1.925),1 hereby requests a waiver of the 

"certification" deadlines in Sections 54.313 and 54.314 of the Commission's Rules, 

47 C.F.R. 354.313, 354.314.2 USCC requests that the FCC waive those rules t o  

permit USCC t o  receive "high cost" universal service funding for the first quarter of 

2003. USCC also seeks any necessary waiver of Sections 54.307(c) and 54.802(a) of 

the FCC's Rules [47 C.F.R. 354.307(c), §54.802(a)] t o  permit it to file line count data 

with the Universal Service Administrative Company (USAC), which it otherwise 

1 Section 1.925(b) of the FCC's Rules provides in pertinent part, t h a t  
"(b) The Commission may grant a request for waiver if it shown t h a t  (i) The underlying 
purpose of the rule would not be served or would be frustrated by application of the instant 
case, and that a grant of the requested waiver would be in the public interes t;..." 

2 No fee is required to be submitted with this request. 



would have had to file on September 30,2002, to be eligible for first quarter 2003 

support. 

Background 

USCC, through FCC licensee subsidiaries, provides cellular mobile telephone 

service in the Milwaukee, Madison, Appleton-Oshkosh-Neenah, Kenosha, Green 

Bay, Racine, Janesville-Beloit, Eau Claire, Sheboygan, and Lacrosse, Wisconsin 

Metropolitan Statistical Areas (MSAs) and in Wisconsin Rural Service Areas (RSAs) 

5 ,6 ,7 ,8 ,9 ,  and 10. 

In November 2001, USCC filed an application with the Public Service 

Commission of Wisconsin seeking Eligible Telecommunications Carrier ("ETC") 

status in its service area, which covers certain non-rural and rural telephone 

"exchanges" within Wisconsin. 

On December 20,2002, USCC was granted ETC status in certain "non-rural" 

Wisconsin "wire centers" served by Ameritech and Verizon and in those rural 

telephone company exchanges for which it is sought ETC designation and which are 

covered in their entirety by USCC's wireless service areas.3 With respect to USCC's 

Wisconsin service area covering parts, but not all, of the service territories of rural 

telephone companies, USCC was conditionally granted ETC status for its service 

area within such territories, subject to subsequent FCC approval of the smaller 

service areas pursuant to Section 54.207 (c)(l) of the FCC's Rules.4 

3 See Auulications of United States Cellular Coruoration for Designation as an Eligible 
Telecommunications Carrier in Wisconsin, Final Decision, Docket 8225-TI-102, released December 
20,2002 ("December ETC Decision"), (attached hereto as Attachment A). 
4 December ETC Decision, Slip Opinion p.9, USCC plans to request FCC approval for such modified 
service areas in a separate filing. 
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For state-designated ETCs to receive federal high cost support, it is required 

under Sections 54.313 and 54.314 of the FCC's Rules that the states must file 

annual certifications, covering non-rural and rural areas respectively, stating that a 

particular ETC will use its federal high cost support for its intended purposes. The 

Public Service Commission of Wisconsin (PSCW) filed the necessary certification 

with USAC and the FCC on December 30,2002. A copy of the certification letter is 

attached hereto as  Attachment B.5 

In order t o  be eligible to receive support for all of calendar 2003 under 

Sections 54.313(d)(3)(i) and 54.314(d)(l) of the FCC's Rules, USCC's certification 

from the PSCW would have had to have been received a t  the FCC and USAC by 

October 1,2002. 

However, as  noted above, the PSCW did not issue the December ETC Order 

until December 20,2002 and the PSCW did not file its certification until December 

30, 2002. Thus, pursuant to Sections 54.313(d)(3(ii) and 54.314(d)(2) of the FCC's 

Rules, USCC would be eligible for funding beginning in the second quarter of 2003, 

but not eligible for first quarter funding. 

On December 30,2002, USCC filed with USAC its Wisconsin line counts for 

funding under the "High Cost Loop," Interstate Access Support, and Interstate 

Common Line Support programs pursuant to Sections 54.307(c), 54.802, and 54.809 

of the FCC's Rules, noting in those filings that it would be filing the instant waiver 

request t o  permit USCC t o  begin receiving USF funding for the first quarter of 

2003. 

Docket 96-45 lists the certification letter as having been received on December 31, 2002 
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The line counts submitted on December 30,2002 supplied data as of the days 

required by the relevant rules, that is, June 30,2002 for the High Cost Line filing 

("HCL'), June 30,2002 for Interstate Common Line Support ("ICLS"), and 

September 30, 2002 for Interstate Access Support ("IAS"). However, according to 

FCC policy, the "June 30" (HCL, ICLS) and "September 30" (IAS) data filed by 

December 30 of each year is used to calculate second quarter support in the coming 

year, whereas the "March 30" (HCL, ICLS) and "June 30" (IAS) data filed on 

September 30 is used to calculate high cost support for the first quarter of the 

coming year.6 USCC would therefore have t o  file the Wisconsin "high cost" data 

otherwise due at USAC on September 30,2002 t o  receive first quarter 2003 support. 

USCC will seek to file such data provisionally with USAC shortly. Thus, in order 

for USCC to receive high cost support for the first quarter of 2003, the FCC would 

have to waive Sections 54.307(c), 54.802(a), 54.313(d)(3)(i), and 54.314(d) of its 

rules. 

I. The FCC Should Grant the Reauested Waivers 

As is noted in the RFB Order, which involved a situation exactly analogous to 

this one, a waiver is warranted in those circumstances. As was stated by the 

Wireless Competition Bureau in the RFB Order: 

"it would be onerous t o  deny an ETC receipt of Universal Service Support for 
an entire quarter as a result of a particular ETC designation having occurred 
after the filing deadline." 

RFB Order, paragraph 8. 

6 See In the Matter of Federal-State Joint Board on Universal Service, RFB Cellular, Inc. Petition for 
Waiver of Sections 54.314(d) and 54.3OVc) of the Commission's Rules and Reeulations, CC Docket 
96-45, Order, released December 4,2002, paragraph 3 (Wireline Competition Bureau) ("RFB Order") 
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That is precisely what occurred here. Also, in the RFB Order, the FCC noted 

that the type of waiver granted there and sought here would be consistent with the 

public interest in that it would promote the FCC's goal of "competitive neutrality" 

between wireline and wireless carriers. m, paragraph 9. Wireline carriers are not 

subject to the ETC certification requirements which wireless carriers must meet 

and the Wisconsin wireline carriers in those areas in which USCC is now an ETC 

will obtain first quarter 2003 high cost support. 

USCC has striven to make its Wisconsin USF filings speedily to minimize 

any administrative inconvenience to USAC and the FCC. It filed its required line 

count data on December 30,2002, the same day that the PSCW filed its necessary 

certification. Those filings advised USAC that USCC planned t o  file for first 

quarter 2003 support. This waiver request is being filed within 15 days of those 

initial filings.7 

Conclusion 

For the foregoing reason, USCC respectfully requests that the FCC's waive 

Sections 54.313(d)(3)(i), 54.314(d), 54.307(c), 54.802(a) of its Rules to permit USCC 

to receive high cost universal support in the first quarter of 2003 for the State of 

Wisconsin. 

As noted above, in order t o  further assist USAC, USCC plans to file "provisional" September 30, 
2002 data with USAC shortly, which USAC may use to calculate first quarter support if the 
requested waiver is granted. 
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Respectfully submitted, 

UNITED STATES CELLULAR 
CORPORATION ~~ 

Peter M. Connolly 
Holland & Knight LLP 
2099 Pennsylvania Avenue, N.W. #lo0 
Washington, DC 20006-6801 

pconnoll@hklaw.com 
(202) 862-5989 

Its Attorneys 

January 15,2003 

WAS1 $41149028 vl 
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ATTACHMENT A 

December 20,2002 

Public Service Commission of Wisconsin 

Decision Granting ETC Status 

To United States Cellular Corporation 



Date Mailed 

BEFORE THE 

PUBLIC SERVICE COMMISSION OF WISCONSIN 

Application of United States Cellular Corporation for Designation 
as an Eligible Telecommunications Carrier in Wisconsin 

8225-TI- 102 

FINAL DECISION 

This is the final decision in this proceeding to determine whether to designate United 

States Cellular Corporation (US Cellular) as an Eligible Telecommunications Carrier (ETC), 

pursuant to 47 U.S.C. 3 214(e)(2) and Wis. Admin. Code 3 160.13. Designation as an ETC 

makes a provider eligible to receive universal service fund (USF) monies. 

Introduction 

US Cellular filed an application for ETC designation in November 2001. Staff requested 

clarification of some parts of the application, and U.S. Cellular filed an amendment to the 

application on January 14, 2002. The Commission issued a Notice of Proceeding, Investigation 

and Assessment of Costs and Request for Comments on March 5,2002. The applicant, and 

various parties to the docket, jointly submitted a request to delay the filing of comments to allow 

the applicant to respond to staff data requests and to allow the other parties an opportunity to 

review those responses. That request was granted. Parties filed comments on July 1,2002, and 

reply comments on July 22, 2002. The Commission discussed this matter at its November 7, 

2002 open meeting. 

US Cellular requested ETC designation for the southern half of Wisconsin, plus the Door 

County Peninsula. The territories for which ETC designation is requested are served by 

Ameritech. Verizon and several rural telecommunications carriers. 



Docket 822s-TI-I02 

Findings of Fact 

1. The wireless industry, its customary practices, its usual customer base and US 

Cellular’s desire not to obtain state USF money create an unusual situation. 

2. It is reasonable to adopt different ETC eligibility requirements and obligations for 

US Cellular. 

3. It is reasonable to require US Cellular to meet only the federal requirements for 

ETC status in order to be eligible for ETC designation. 

4. It is reasonable to relieve US Cellular from ETC obligations other than those 

imposed under federal law. 

5. It is reasonable to require that US Cellular not apply for state USF funds and that 

if it ever does, all state requirements for and obligations of ETC status shall again be applicable 

to it. 

6.  

7. 

US Cellular meets the federal requirements for ETC designation. 

It is in the public interest to designate US Cellular as an ETC in certain areas 

served by rural telephone companies. 

8. It is reasonable to grant US Cellular ETC status in the non-rural wire centers 

indicated in its application, to the extent that the wire centers are located within the state. 

9. It is reasonable to grant US Cellular ETC status in the areas for which it has 

requested such designation where the request includes the entire territory of a rural telephone 

company, to the extent such areas are located within the state. 

10. It is reasonable to grant US Cellular ETC status in the areas for which it has 

requested such designation where the request does not include the entire territory of a rural 

2 
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telephone company, to the extent the areas are located within the state, conditioned upon the 

FCC approving the use of the smaller areas. 

Conclusions of Law 

The Commission has jurisdiction and authority under Wis. Stats. $5 196.02, 196.218 and 

196.395 Wis. Admin. Code ch. 160,47 U.S.C. $ 5  214,254, and other pertinent provisions of the 

Telecommunications Act of 1996, to make the above Findings of Fact and to issue this Order. 

Opinion 

ETC status was created by the Federal Communications Commission (“FCC”), and 

codified in 47 U.S.C. $214(e)(2). Under FCC rules, the state commissions are required to 

designate providers as ETCs. 47 U.S.C. $ 214(e)(2), 47 C.F.R. $ 54.201(b). Designation as an 

ETC is required if a provider is to receive federal universal service funding. ETC designation is 

also required to receive funding from some, but not all, state universal service programs. 

The FCC established a set of minimum criteria that all ETCs must meet. These are 

codified in the federal rules. 47 U.S.C. $ 214(e)(l), 47 C.F.R. $ 54.101(a). The 1996 

Telecommunications Act states that “States may adopt regulations not inconsistent with the 

Commission’s rules to preserve and advance universal service.” 47 U.S.C $ 254(f). A court 

upheld the states’ right to impose additional conditions on ETCs in Texas OfJice of Public Utility 

Counsel v. FCC, 183 F.3d 393,418 (Sth Cir. 1999). While states must designate multiple ETCs 

if more than one provider meets the requirements and requests that status in a non-rural area, it 

must determine that it is in the public interest before designating more than one ETC in a rural 

area. 47 C.F.R. $ 54.201. The Commission has already designated one ETC in each rural area. 

In the year 2000, the Commission promulgated rules covering ETC designations and 

requirements in Wisconsin. Wis. Admin. Code $ PSC 160.13. Those rules govern the process 

3 



Docket 8225-TI-102 

for ETC designation and set forth a minimum set of requirements for providers seeking ETC 

designation from the Commission. The application filed by US Cellular asks that it be 

designated as an ETC for federal purposes only. It states that it is not seeking designation as an 

ETC for state purposes and, therefore, is not required to meet the additional state requirements. 

States must examine the federal requirements, but are allowed to create additional 

requirements. Wisconsin has done so. The Commission’s requirements for ETC designation 

clarify and expand upon the more basic FCC rules. There is no provision in the rule for 

designation as an ETC for federal purposes only. If a provider seeks to be designated as an ETC, 

it must follow the procedures and requirements in Wis. Admin. Code 3 PSC 160.13 and, if such 

a designation is granted, that designation serves to qualify the provider for both state and federal 

universal service funding. However, Wis. Admin. Code 5 160.01(2)(b) provides that: 

Nothing in this chapter shall preclude special and individual consideration being 
given to exceptional or unusual situations and upon due investigation of the facts 
and circumstances involved, the adoption of requirements as to individual 
providers or services that may be lesser, greater, other or different than those 
provided in this chapter. 

US Cellular’s request for ETC status presents an unusual situation. The wireless 

industry, its customary practices, and its usual customer base are quite different than those of 

wireline companies. Additionally, US Cellular has stated that it has no desire to obtain state USF 

money. The Commission finds that under the particular circumstances of this case, it is 

reasonable to adopt different ETC requirements for US Cellular to meet, and to grant ETC status 

to US Cellular with certain limitations. 

Because US Cellular only wishes to obtain federal USF support, the Commission shall 

adopt the federal requirements for ETC status as the requirements that US Cellular must meet to 

obtain ETC status. The federal requirements are found in 47 U.S.C. § 214(e)(l), 47 C.F.R. 

4 
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$5 S4.101(a), 54.405 and 54.41 1. Further, the Commission relieves US Cellular from ETC 

obligations other than those imposed under federal law. However, since US Cellular will not be 

subject to the state requirements and state obligations, the Commission requires that US Cellular 

not apply for state USF money. If US Cellular ever does apply for state USF money, then all of 

the state requirements for and obligations of ETC status shall again be applicable to US 

CeIIular.' 

The Commission finds that US Cellular has met the requirements for ETC designation; it 

will offer supported service to all customers in its designation areas and will advertise these 

services. In the FCC Declaratory Ruling In the Matter of Federal-State Joint Board on 

Universal Service, Western Wireless Corporation Petition for  Preemption of an Order of the 

South Dakota Public Utilities Commission, FCC 00-248 (released 8/10/00), par. 24 (South 

Dakota Decision) the FCC has stated: 

A new entrant can make a reasonable demonstration to the state 
commission of its capability and commitment to provide universal service without 
the actual provision of the proposed service. There are several possible methods 
for doing so, including, but not limited to: (1) a description of the proposed 
service technology, as supported by appropriate submissions; (2) a demonstration 
of the extent to which the carrier may otherwise be providing telecommunications 
services within the state; (3) a description of the extent to which the camer has 
entered into interconnection and resale agreements; or, (4) a sworn affidavit 
signed by a representative of the camer to ensure compliance with the obligation 
to offer and advertise the supported services. 

' 

If this is sufficient for a new entrant, it would seem to be even more so for someone who has 

already started to serve portions of the exchanges. US Cellular submitted an affidavit ensuring 

compliance and, as mentioned earlier, is not only providing service in other areas of the state but 

also in parts of the areas for which it has requested ETC status. 

' Thus, for example, while US Cellular must offer a federally acceptable Lifeline program, it can only request 
Lifeline USF support at the federal level. 

S 
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The Commission finds that US Cellular meets the requirement to offer service to all 

requesting customers. It has stated in its application and comments that it will do so. It has 

submitted an affidavit to this effect with its application. Much was made of US Cellular’s 

language stating that i t  will make “commercially reasonable” efforts to improve coverage and 

will expand service if it is “economically reasonable” to do so. Many commenters argued that 

this shows that the applicant will not meet the same standard that is applied to wireline providers. 

However, this is a case where “the devil is in the details.” It is true that the purpose of universal 

service programs is to ensure that customers who might not otherwise be served at affordable 

rates by a competitive market still receive service. However, like for wireline companies, access 

to high cost assistance is what helps ensure that service is provided. For US Cellular, access to 

high cost assistance is exactly what will make expanding service to customers requesting service 

in the areas for which it is designated as an ETC “commercially reasonable” or “economically 

feasible”. As the FCC has said: 

A new entrant, once designated as an ETC, is required, as the incumbent is 
required, to extend its network to serve new customers upon reasonable request. 
South Dakota Decision, par. 17. 

US Cellular, like wireline ETCs, must fulfill this mandate, and access to high cost funding is 

what will help make doing so possible. The issue of “dead spots” is not significantly different 

from a LEC ETC that does not have its own lines in a portion of an exchange, perhaps a newly 

developed area. After obtaining a reasonable request for service, the LEC is required to find a 

way to offer service, either through extending its own facilities or other options. So too, US 

6 
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Cellular must be given a reasonable opportunity to provide service to requesting customers, 

whether through expansion of its own facilities or some other method.' 

US Cellular has also stated in its affidavit, application and comments that it will advertise 

the designated services as required under 47 U.S.C. 5 214(e)(l)(B), including the availability of 

low income programs. 

Other objections to US Cellular's designation focus on an alleged inability to meet 

certain additional state requirements in Wis. Admin. Code 3 PSC 160.13. These are moot, 

however, since the Commission has adopted different requirements for US Cellular 

Some of the exchanges for which US Cellular seeks ETC status are served by non-rural 

ILECs Ameritech and Verizon. Under Wis. Admin. Code 5 160.13(3) and 47 U.S.C. 5 

251(e)(2), the Commission must designate multiple ETCs in areas served by such non-rural 

companies. However, the Commission may only designate multiple ETCs in an area served by a 

rural company if designating more than one ETC is in the public interest. Some of the exchanges 

for which US Cellular seeks ETC status are served by rural telephone companies. 

The Commission finds that designating US Cellular as an additional ETC in these areas is 

in the public interest. In its determination, the Commission is guided by the Wis. Stat. 

5 196.03(6) factors to consider when making a public interest determination: 

(a) Promotion and preservation of competition consistent with ch. 133 and 

(b) Promotion of consumer choice. 
(c) Impact on the quality of life for the public, including privacy 

(d) Promotion of universal service. 
(e)  Promotion of economic development, including telecommunications 

infrastructure deployment. 
(f) Promotion of efficiency and productivity. 

s. 196.219. 

considerations. 

US Cellular mentions meeting this requirement through use of its own facilities, use of unbundled network 
elements andlor resale. If it plans to resell wireline service it will, of course, have to apply to this Commission for 
certification as a reseller or competitive local exchange carrier. 

7 
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(9) Promotion of telecommunications services in geographical areas with 
diverse income or racial populations. 

The Commission finds that designating US Cellular as an ETC in areas served by 

rural companies will increase competition in those areas and, so, will increase consumer choice. 

While it is true that US Cellular is currently serving in at least some of these areas, the 

availability of high cost support for infrastructure deployment will allow US Cellular to expand 

its availability in these areas. Further, designation of another ETC may spur ILEC infrastructure 

deployment and encourage further efficiencies and productivity gains. Additional infrastructure 

deployment, additional consumer choices, the effects of competition, the provision of new 

technologies, a mobility option and increased local calling areas will benefit consumers and 

improve the quality of life for affected citizens of Wisconsin. As a result, the Commission finds 

that it is in the public interest to designate US Cellular as an ETC in the areas served by rural 

telephone companies for which it has requested such designation. 

The areas for which US Cellular is granted ETC status vary. Wis. Admin. Code 3 

160.13(2) states that the areas in which a provider shall be designated as an ETC depend on the 

nature of the ILEC serving that area. If the ILEC is a non-rural telephone company, the 

designation area is the ILEC’s wire center. The FCC has urged states not to require that 

competitive ETCs be required to offer service in the entire temtory of large ILECs. It has found 

that such a requirement could be a barrier to entry. Report and Order in the Matter of Federal- 

State Joint Board on Universal Service, FCC 97-157 (released 5/8/97) pars. 176-177 (First 

Report and Order). Wisconsin’s rule provision resolves this federal concern. As a result, US 

Cellular is granted ETC status in the Ameritech and Verizon wire centers for which it requested 

such status, to the extent that such wire centers are located within the state. 

8 
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Wis. Admin. Code 5 160.13(2) provides that if the ILEC is a iura1 telephone company the 

ETC designation area is different. For an area served by a rural telephone company, the 

designation area is generally the entire territory (study area) of that rural company. A smaller 

designation area is prohibited unless the Commission designates and the FCC approves a smaller 

area. 47 C.F.R. 3 54.207(b). US Cellular’s application contained a list of rural telephone 

company areas for which it requested ETC status. The list contained a number of inaccuracies 

which make determining whether it is seeking that status in the entire territory of some non-rural 

companies difficult. The Commission has prepared an attachment showing the rural areas for 

which it believes US Cellular is seeking ETC status. If this list is not accurate, US Cellular is 

ordered to submit to the Commission a revised list, in the same format as the attachment to this 

order, by January 2,2003. 

The Commission also grants ETC status to US Cellular in the areas for which it is 

seeking designation for the entire territory of a rural telephone company, to the extent that such 

exchanges are located within the state. Finally, where US Cellular is asking for ETC designation 

in some, but not all, parts of the territory of a rural telephone company, the Commission 

conditionally grants ETC status in the areas for which US Cellular has requested such 

designation, to the extent that such exchanges are located within the state. However, US Cellular 

must apply to the FCC for approval of the use of a smaller area in such a designation. 47 C.F.R. 

5 S4.207(~)(1). If the FCC approves use of the smaller area, then US Cellular’s ETC status for 

the smaller area(s) becomes effective. If the FCC does not approve use of the smaller area(s), 

then US Cellular’s conditional ETC status for such an area is void. In such a case, if US Cellular 

determines that it then wants to apply for ETC status in the entire territory of the rural company, 

it may submit a new application requesting such designation. 

9 
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The Commission grants this conditional status after having considered the changing 

market and the reason why the limitations on ETC designation in rural areas was created. 

Originally there were concerns about “cherry picking” or “cream skimming.” At that time the 

USF support was averaged across all lines served by a provider within its study area. The per 

line support was the same throughout the study area. The concern was that competitive 

companies might ask for ETC designation in the parts of a rural company’s territory that cost less 

to serve. It could thereby receive the averaged federal high cost assistance while only serving 

the low cost areas of the territory, while the ILEC received federal high cost assistance but had to 

serve the entire territory, including the high cost areas. First Report and Order, par. 189. As a 

result, the FCC found that, unless otherwise approved by both the state and the FCC, a 

competitor seeking ETC status in the territory of a rural company must commit to serving the 

entire territory. First Report and Order, par. 189. 

However, since that time the USF funding mechanisms have changed. Currently, a 

competitive ETC gets the same amount of federal high cost assistance per line as the ILEC. An 

ILEC has the option to target the federal high cost assistance it receives so that it receives more 

USF money per line in the parts of the temtory where it costs more to provide service, and less 

federal USF money in the parts of the territory where it costs less to provide service. In the 

Matter ofMulti-Association Group (MAG) Plan, FCC 01-157 (released 5/23/01), par. 147. 

(MAG Order) Since the competitive ETC receives the same per line amount as the ILEC, if it 

chooses to only serve the lower cost parts of the territory then it receives only the lower amount 

of federal USF money. As a result, as recognized by the FCC, the concerns about “cherry 

picking” and “cream skimming” are largely moot, In the Mutter of Reconsideration of Western 

10 
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Wireless Corporation's Designation as an Eligible Telecommunications Carrier in the State of 

Wyoming, FCC 01-311 (released 10/16/01), par. 12. 

In the MAG Order, rural telephone companies were given the opportunity to choose a 

disaggregation and targeting method or to not disaggregate and target USF support. MAG Order, 

pars. 147-154. Companies were allowed to choose one of three targeting paths. Some of the 

companies in whose territory US Cellular is seeking ETC designation chose Path One (no 

targeting) and some chose Path Three (targeting). If a competitive ETC is named in all or part of 

the service territory of a rural company, that company may ask the Commission to allow it to 

choose another Path. The FCC believed that state involvement in path changes gave competitors 

some certainty as to the amount of per line support available while preventing a rural company 

from choosing or moving to a different path for anti-competitive reasons. MAG Order, par. 153. 

Some of the companies in whose territory US Cellular is seeking ETC designation have 

disaggregated and targeted USF support, and some have not. However, the Commission may 

allow a company to change paths when a competitive ETC is designated in a rural company's 

terri tory. 

Order 

1. US Cellular is granted ETC status in the non-rural wire centers indicated in its 

application, to the extent the wire centers are located within the state. 

2. US Cellular is granted Cellular ETC status in the areas for which it has requested such 

designation where the request includes the entire territory of a rural telephone company, to the 

extent the areas are located within the state. 

11 
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3. US Cellular is granted ETC status in the areas for which it has requested such designation 

where the request does not include the entire territory of a rural telephone company, to the extent 

the areas are located within the state, conditioned upon the FCC approving the use of the smaller 

areas. 

4. US Cellular shall file a revised list of rural areas for which it is seeking ETC status by 

January 2, 2003 if the list attached to this order is inaccurate. The revised list shall use the same 

format as the attachment. 

5. US Cellular must request that the FCC approve the use of an area smaller than the entire 

territory of certain rural telephone companies (IIsted in an attachment to this order) when 

granting ETC status in those areas. 

6. If the FCC does not approve the use of areas smaller than the entire territory of a rural 

telephone company when granting ETC status in those areas, then the conditional grant of ETC 

status in this order is void. 

7. US Cellular shall not apply for state USF support. If it ever does file for such support the 

state eligibility requirements for and obligations of ETC status shall immediately apply to it. 

8. Jurisdiction is maintained. 

Dated at Madison, Wisconsin, 

By the Commission: 

Lynda L. Dorr 
Secretary to the Commission 

PRJ:g:\order\pending\8225-TI-102 
See attached Notice of Appeal Rights 
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Notice of Appeal Rights 

Notice is hereby given that a person aggrieved by the foregoing 
decision has the right to file a petition for judicial review as 
provided in Wis. Stat. 5 227.53. The petition must be filed within 
30 days after the date of mailing of this decision. That date is 
shown on the first page. If there is no date on the first page, the 
date of mailing is shown immediately above the signature line. 
The Public Service Commission of Wisconsin must be named as 
respondent in the petition for judicial review. 

Notice is further given that, if the foregoing decision is an order 
following a proceeding which is a contested case as defined in 
Wis. Stat. 3 227.01(3), a person aggrieved by the order has the 
further right to file one petition for rehearing as provided in Wis. 
Stat. 5 227.49. The petition must be filed within 20 days of the 
date of mailing of this decision. 

If this decision is an order after rehearing, a person aggrieved who 
wishes to appeal must seek judicial review rather than rehearing. 
A second petition for rehearing is not an option. 

This general notice is for the purpose of ensuring compliance with 
Wis. Stat. 5 227.48(2), and does not constitute a conclusion or 
admission that any particular party or person is necessarily 
aggrieved or that any particular decision or order is final or 
judicially reviewable. 

Revised 9/28/98 
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